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LEASE AND MAINTENANCE AGREEMENT

THIS AGREEMENT, entered into this 20*h day of Nesemben . 1994, by and between the
STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, a component agency of the State of
Florida, hereinafter called the "DEPARTMENT", and the DEPARTMENT OF ENVIRONMENTAL
PROTECTION, an agency of the State of Florida, hereinafter called "DEP".

WITNESSETH:

WHEREAS, the Board of Trustees of the Internal Improvement Trust Fund (hereinafter called
the "Board of Trustees) granted the DEPARTMENT an easement across and over certain lands and
submerged bottoms, more particularly described in the attached Exhibit "A", for the purpose of
constructing, maintaining and operating a causeway and bridge more commonly known as the "Sunshine
Skyway"; and

WHEREAS, said Sunshine Skyway was damaged in 1980 and effectively rendered inoperable as
a transportauon facility; and

WHEREAS, the DEPARTMENT is agreeable to renovating the span to facilitate DEP’s proposed
use of the same as a fishing pier and park facility, to the extent defined in the construction plans dated
October 12, 1992, for DEPARTMENT Project Number 15170-3444 and Project Number 13130-3460
and 1s authorized to expend State funds for such construction pursuant to Section 335. 16, Florida Statutes:
and

WHEREAS, the DEPARTMENT is agreeable to leasing the renovated span to the DEP for use
and operation as a fishing pier and park facility; and

WHEREAS, DEP’s Division of Recreation and Parks shall act as operating agency of said fishing
pier and park facility; and

WHEREAS, the parties have agreed to assume certain maintenance responsibilities after
renovation is complete;

NOW THEREFORE, for and in consideration of the mutual covenants contained heretn, the
parties agree as follows:

1. The DEPARTMENT shali lease 1o DEP, and DEP shall lease from the DEPARTMENT
cert2in lands and structures owned by the DEPARTMENT located in Pinellas and Manatee Counties,
Fiorida, collectively identified as the Sunshine Skyway Fishing Piers and more particulariy described
in Exhibit "A", attached hereto and made a part hereof by reference. This Agreement shall also operate
as the DEPARTMENT's consent 10 DEP to use the easement over sovereign submerged lands referenced
above for the purposes described herein.



2. - The term of the lease shall be for an initial period of twenty (20) years and shall commence
on the _129111 day of Nereymber . /494, and thereafter automatically renew for additional twenty
(20) year periods unless DEP provides written notice of its intent 1o terminate within sixty (60) days of
renewal; provided, however, if at any time during the term of this lease the DEPARTMENT in its sole
discretion determines the leased premises are structuraily obsolete, the DEPARTMENT may terminate
the lease upon the giving of thirty (60) days writien notice to DEP. Furthermore, notwithstanding the
provisions for termination by defauit set forth in Paragraph 6 hereof, in the event that either of the parties
shall be unable to perform any of the terms or conditions of this Agreement for reasons beyond its
control, including but not limited to lack of legislative appropriation, this Agreement may be terminated
upon sixty (60) days written notice from the non-performing party to the other party.

3. The leased premises are to be used solely as a recreational site for activities compatible
with DEP’s primary use of the premises as a fishing pier and park facility, and DEP agrees to restrict the
use of said premises to such purpose, and not to use, or permit the use of, the premises for any other
purpose without first obtaining the written consent of the DEPARTMENT. DEP also agrees to observe
and comply with all laws, ordinances and regulations of public authorities, including any applicable
federal and state environmental laws and regulations. Particularly, DEP acknowledges and agrees to
comply with the specific conditions of permit number 292206143 issued to the DEPARTMENT by the
former Department of Environmental Regulation on December 31, 1992, concerning provisions of
vacuum street sweeping of the piers and retrofitting of treatment to existing related parking facilities. It
is understood that with regard to the south portion of the pier, that DEP shail have no responsibility under
this provision, until the construction of the south portion of the pier has been completed and accepted by
the DEPARTMENT’s Engineer. Prior to the DEPARTMENT s finai acceptance of the south portion of
the pier, the DEPARTMENT shall schedule a mutuaily convenient time for representatives from the
DEPARTMENT and DEP to conduct a walkthrough of the south portion of the pier. It is understood that
the decision whether to final accept the south portion of the pier shall be in the sole discretion of the
DEPARTMENT’s Engineer. If, however, DEP uses the leased premises for any other purpose than that
specified herein, or for any unlawful purpose, the DEPARTMENT shall have the right to immediately
terminate this lease.

4, No mmprovements, changes, alterations or additions shall be made to the leased premises
without the prior written consent of the DEPARTMENT. All additions and improvements made by DEP
shall remain the property of DEP. Upon termination of this lease for any reason, DEP shall remove any
or al} of said additions and improvements from the leased premises at its own expense within six (6)
months of written notice of termination. All additions or improvements which are not removed from the
leased premises within the aforementioned six (6) month period shall become the property of the
DEPARTMENT.

5. DEP agrees not to assign this lease or any interest therein, or sublet the leased premises
or any part of the premises, without the prior written consent of the DEPARTMENT. Any consent to
any one assignment or subletting shall not be deemed to be a consent to any subsequent assignment or
subletting. Nothing herein shall preclude DEP from entering into contracts with concessionaires for the
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provision of services to park visitors; however, the parties agree that such concession contracts shall not
operate to assign any interest in the premises to any concessionaire.

6. In the event DEP breaches any of the terms and conditions of the lease, or abandons the
maintenance of the premises, the DEPARTMENT may give DEP written notice that DEP is in breach
of the agreement and allow DEP thirty (30) days to cure the breach. If DEP fails to cure within that time
period, the DEPARTMENT may immediately terminate this lease. Upon termination of the lease for
breach, the DEPARTMENT may recover from DEP a}l damages proximately relating from the breach,
including the cost of recovering the premises.

7. DEP agrees that it will require any vendors operating concessions and any contractors
conducting construction or maintenance contemplated by this agreement to maintain public liability
insurance with coverage in the amount of not less than Five Hundred Thousand Dollars ($500,000.00)
for each person and One Million Dollars ($1,000,000.00) for any one (1) accident and One Hundred
Thousand Dollars ($100,000.00) for property damage, as well as Workers’ Compensation Insurance with
the same coverage as required by the State of Florida under the Workers’ Compensation Law. A
certificate of insurance for such insurance shall be filed with the District Seven Office of the
DEPARTMENT and shall contain an endorsement naming the DEPARTMENT as an additional insured.

8. DEP agrees to maintain at its sole expense the leased premises, including the deck and
handrails, and any improvements thereon in a good, clean and safe condition. DEP further agrees that
such maintenance will be accomplished in such a manner so as not to cause any unreasonable interference
with DEPARTMENT facilities. In the event DEP fails in its maintenance obligations, the
DEPARTMENT 1s authorized to enter the premises and perform the necessary maintenance at DEP’s
expense. It is understood that DEP shali have no maintenance responsibilities for the south portion of
the pier until the construction of the south portion of the pier has been completed and accepted by the
DEPARTMENT's Engineer,

9. The DEPARTMENT agrees to maintain the structure below the top of the deck, including
the deck, beams, and substructure, as well as the roadway approaches to the pier facilities, and it is
understood and agreed by DEP that representatives of the DEPARTMENT shall have right to ingress and
egress over, under and across the leased premises for the purpose of conducting inspections and
maintenance of both the structures and approaches and for any other purposes that are necessary to carry
on the conduct of the DEPARTMENT’s business. The DEPARTMENT also agrees that it shall perform
all bridge inspections at its sole expense and at such intervals and with the level of thoroughness required
by law.

10.  DEP, to the extent provided by law, shall indemnify, defend, save and hold the
DEPARTMENT harmless from any and all liability, loss, damages or claims for injury to persons or
property of any nature arising out of, because of, or related to DEP’s occupancy and maintenance of the
leased premises; provided, however, that DEP shall not be liable under this provision for any claim, loss,
or damage directly caused by or resulting from the negligence of the DEPARTMENT or any of its
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officers, agents or employees; and further provided that DEP shall not be liable under this provision for
any claim, loss, or damage relating to the south portion of the pier until the construction of the south
portion of the pier has been completed and accepted by the- DEPARTMENT's Engineer. This provision
shall not be interpreted to require either party to indemnify or insure the other party for the other party’s
negligence or to assume any lability for the other party’s negligence; neither shall it be construed as a
waiver of sovereign immunity enjoyed by either party hereto, as provided in Section 768.28, Florida
Statutes (1993), as amended from time to time, or any other law providing limitations on claims against
the sovereign.

11. All notices required hereunder shall be given in writing and shall be deemed to have been
given only if delivered personally or sent by registered or certified mail to the mailing address to the
parties set forth below:

State of Florida State of Florida

Department of Transportation Department of Environmental Protection
District VII Division of Parks & Recreation

ATTN: District Secretary ATTN: Director

11201 N. McKinley Drive 3900 Commonwealth Blvd.

Tampa, Florida 33612 Tallahassee, Florida 32399-3000

12. Florida Law shall be used to interpret this Agreement and determine the rights of the
parties hereunder.

13, This agreement shall bind and benefit the successors and assigos of both parties.



IN WITNESS WHEREOF, the parties hereto have executed this Lease and Maintenance
Agreement the day and year first above written.

\

STATE OF FLORIDA STATE OF FLORIDA

DEPARTMENT OF DEPARTMENT OF TRANSPORTATION
ENVIRONMENTAL PROTECTION

e @10 o <o, ow@ﬂ@

William H. McDaniel, Jr.,
District Seven Secretary

Attest: Meled q"P“’—a\k(P Attest: j/}/}/‘kw—:\,/ gw\@/

Secretary {L‘ SEAL) v Secr%tary (SEAL)
Approved as to Form and Sufficiency: Approved as to Form and Sufficiency:
= "‘\-._m.) A
Departmenﬁm)mey : District Seven Attorney

A N,

David A. May, P.E.
District One Secret:

ecr@ary (SEAL)

Appg:ved as to Form and Sufficiency

strlct Ont Attorney




EXHIBIT "A"

(A) That portion of filled lands located in Tampa Bay, Township 32 South, Range 16 East, Pinellas
County, Fiorida. Said lands being referenced to Florida Department of Transportation Project 15170~
3423. Being described as follows: '

- Commence at a point on the center line of survey designated as Station 189+82.00 per said Project;
thence South 83°42° 51" West, 120.00 feet to the POINT OF BEGINNING:; thence South 03°33° 26"
East, 685.00 feet; thence South 81°59°12" West, 185.00 feet; thence North 17°15° 26" West, 424.59
feet; thence North 00°40°34" East, 275.00 feet: thence North 83°42°51" East, 265.00 feet to the
POINT OF BEGINNING. Containing 4.0 acres.

ALSO

(B} That portion of filled lands located in Tampa Bay, Township 33 South, Range 17 East, Manatee
County, Florida. Said lands being referenced to Florida Department of Transportation Project 13130-
3437. Being described as follows:

Commence at a point on the center line of survey designated as Station 477 +26.12 per said Project;
thence North 11°52°14" East, 143.98 feet to the POINT OF BEGINNING; thence North 73°07°46"
West, 153.00 feet to the beginning of a non-tangent curve concave northeasterly; thence along the arc
of said curve to the right, having a radius of 150.00 feet, a central angle of 53°04°25", an arc length
of 138.95 feet, the chord for which bears North 49°13°59" West to the end of said curve; thence
North 03°52°14" East, 22.00 feet; thence South 86°07°46" East, 235.00 feet; thence South
73°G7°46" East, 50.00 feet; thence South 20°52°14" West, 62.00 feet; thence South 11°527 14" West,
67.00 feet to the POINT OF BEGINNING. Containing 27,374 square feet.

ALSO

(C) Those portions of the abandoned Sunshine Skyway Bridge designated as Structure C (per Florida
Department of Transportation Project 15170-3510) along with and including any related structural
facilities now existing. Said bridge being located in portion of Pinellas, Hilisborough and Manatee
Counties, Florida. Being described as follows:

Beginning in Pinellas County at a point at the northerly end of said structure, said point being
designated as center line roadway Station 245 +48.50 per said project; thence southerly and
southeasterly, traversing said structure through portions of Pinellas, Hillsborough and Manatee
Counties to the end of said structure in Manatee County at a point of designated at center line
roadway Station 469+72.55, and the end of this description.



2™ AMENDMENT
TO
LEASE AND MAINTENANCE AGREEMENT

This 2" Amendment to Lease and Maintenance Agreement is entered into this
iﬁﬁi day of APH.{/ , 2010 by and between the State of Florida Department
of Transportation (“DOT”’) and the State of Florida Department of Environmental
Protection (“DEP”).

WHEREAS, on December 20, 1994, DOT and DEP entered into a certain lease and maintenance
agreernent, hereinafter referred to as “LEASE,” for certain lands and structures collectively identified
as “ the Sunshine Skyway Fishing Piers,” and;

WHEREAS, the 1* amendment to the LEASE was executed on July 22, 2002, to add a new
paragraph to the LEASE, stating that DOT agrees not to authorize or renew any third party activity on
the fishing pier without prior written approval of DEP, and;

WHEREAS, DEP and DOT have agreed to amend the LEASE to strengthen the level of
cooperation between the parties and help the parties coordinate their activities more effectively.

"NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein,
the parties hereto agree as follows:

1." DOT and DEP agree that the easternmost fishing piers, on both the North and South approach

of the Sunshine Skyway, more particularly described, respectively, on Exhibits “A-1"" and “A-2"
attached hereto and made a part hereof by reference from the LEASE will no longer be subject

to the terms of the LEASE and are returmed to DOT.

2. It is understood and agreed by DEP and DOT that in each and every respect the terms of the
LEASE, except as amended herein, shall remain unchanged and in full force and effect and the

same are hereby ratified, approved and confirmed by DEP and DOT.

IN WITNESS WHEREFORE, the parties have executed this 2" Amendment to Lease and

Maintenance Agreement on the date first above written.
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STATE OF FLORIDA

District One Attomey

STATE OF FLORIDA
DEPARTMENT OF TRANSPORTATION

By:
Donald I. Skelton, P.E4 #District Seven Secretary
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STATE OF FLORIDA DEPARTMENT OF
ENVIRONMENTAL PROTECTION,

DIVISION OF Clzi[o-iAND PARKS
By: 4

- Albert G. Gregory, Chief 0 o

Office of Park Planning
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PROPOSEDLEASE AMENDMENT |
SKYWAY FISHING PIER STATE PARK
. NORTHAPPROACH

EXHIBIT A-1
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EXHIBIT A-2

- PROPOSED LEASE AMENDMENT
SKYWAY FISHING PIER STATE PARK
SOUTH APPROACH
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